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following the end of the 5-year period 
being considered. If an appeal that may 
affect the shares for the next 5-year pe-
riod is not resolved by the April 1 date, 
the share decision announced by the 
Responsible Official must be imple-
mented. If an appeal decision results in 
a change in the shares, the revised 
total share of the Small Business Tim-
ber Sale Set-aside Program must be ac-
complished during the remaining por-
tion of the 5-year period. 

(l) Timber sale set-aside policy changes. 
Timber purchasers shall receive an op-
portunity, in accordance with all appli-
cable laws and regulations, to review 
and comment on significant changes in 
the Small Business Timber Sale Set-
aside Program or policy prior to adop-
tion and implementation. 

(m) Information collection require-
ments. The provisions of paragraph (f) 
of this section specify the information 
that appellants must provide when ap-
pealing decisions pertaining to re-
computation of shares. As such, these 
rules contain information require-
ments as defined in 5 CFR Part 1320. 
These information requirements have 
been approved by the Office of Manage-
ment and Budget and assigned control 
number 0596–0141. 

[64 FR 411, Jan. 5, 1999]

Subpart C—Suspension and 
Debarment of Timber Purchasers

SOURCE: 52 FR 43329, Nov. 12, 1987, unless 
otherwise noted.

§ 223.130 Scope. 

(a) This subpart prescribes policies 
and procedures governing the debar-
ment and suspension of purchasers of 
National Forest System timber. This 
subpart further prescribes policies and 
procedures governing those persons 
who violate the Forest Resources Con-
servation and Shortage Relief Act of 
1990 (16 U.S.C. 620, et seq.). 

(b) It provides for the listing of 
debarred and suspended purchasers. 

(c) It sets forth the causes and proce-
dures for debarment and suspension 
and for determining the scope, dura-
tion, and treatment to be accorded to 

purchasers listed as debarred or sus-
pended. 

[52 FR 43329, Nov. 12, 1987, as amended at 60 
FR 46921, Sept. 8, 1995]

§ 223.131 Applicability. 

These regulations apply to pur-
chasers of National Forest System tim-
ber as well as to those persons who vio-
late the Forest Resources Conservation 
and Shortage Relief Act of 1990 (16 
U.S.C. 620, et seq.). These regulations do 
not apply to Forest Service procure-
ment contracts which are governed by 
regulations at 41 CFR 4–1.6. 

[60 FR 46921, Sept. 8, 1995]

§ 223.132 Policy. 

(a) The Forest Service shall solicit 
and consider timber sale bids from and 
award contracts only to responsible 
business concerns and individuals. De-
barment and suspension by the Forest 
Service are discretionary actions that, 
taken in accordance with these regula-
tions, are appropriate means to effec-
tuate this policy. 

(b) Debarment and suspension shall 
be imposed only for the causes and in 
accordance with the procedures set 
forth in this subpart. The serious na-
ture of debarment and suspension re-
quires that these actions be imposed 
only in the public interest, for the Gov-
ernment’s protection, and not for the 
purpose of punishment. 

(c) Debarment and suspension actions 
taken under this subpart shall be based 
on the administrative record, including 
any submissions and argument made 
by the purchaser or named affiliate in 
accordance with this subpart, and shall 
be limited in scope and duration to 
that necessary to protect the Govern-
ment’s interest.

§ 223.133 Definitions. 

As used in this subpart, the following 
terms shall have the meanings set 
forth below: 

Adequate evidence means information 
sufficient to support the reasonable be-
lief that a particular act or omission 
has occurred. 

Affiliates are business concerns or 
persons, whose relationship entails the 
following: 
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